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I'YCEB MUXANJI AJIEKCAHIPOBHUY

«HHcTuTyT oTHOBCTBA B Pecny0uuke Kazaxcran: npo0JsieMbl npaBoBoro
odecreyeHus»

AKTYaJIbHOCTh TeMbl MCCJIeIOBAHUS. B COBpEMEHHOM MuHpe, B MEPHUO]
SKOHOMHMYECKUX MOTPSCEHUN, HAPACTAHUSI PA3IUYHBIX BHYTPEHHHUX W BHEIIHHX
yIpo3, B YCIOBUAX KPU3HCA OOMICTIPUHATHIX MOPAIBHBIX M KYJIbTYPHBIX IICHHOCTEH
YEJIOBEK CTPEMUTCS HANUTH HE3BIOJIEMYIO OIMOPY, KOTOpask B TEYCHUU THICSUYEICTUN
obeperana v 3anuiiaia ero. TakuM HHCTUTYTOM SIBJISIETCS CEMbs, HECMOTPsI Ha TO,
yTo B nociegnue 50-60 jeT ee OCHOBBI MOCTOSIHHO pacliaThiBAIUCh. OJTHAKO, CEMbS
BCE PAaBHO SIBJISIETCS €IUHCTBEHHBIM OIJIOTOM, B KOTOPOM YEJIIOBEK MOKET
caMOpeaau30BaThCs KaK JJUYHOCTh, KaK IPaKIaHUH U KaK YWICH COLIMyMa.

B mocnennue rojibl K UHCTUTYTY CEMbH BO BCEX OTPACIISIX HAyKH BO3POC
uHTepec. TpaauImOHHO MHOTO PabOT MOCBSIIAETCS UCCIESTOBAHUIO TIPaB U CBOOO,
a TaK)Ke 3aKOHHBIX UHTEpecoB AeTel. Ele cTaOuabHbIi HHTEPEC BBI3BIBACT aHAIU3
po0IeM MaTEpPUHCTBA, KAK YACTH HEPA3PHIBHON CBSI3KH «MATh-TUTS.

Ha sTtom ¢doHEe HEOXUTaHHBIM BBHITJISAIUT MPUCTAIBHOE BHUMAaHUE, KOTOPOE
BBI3BIBAET MHCTUTYT OTIIOBCTBA C HeMaBHUX mop. Eciu panee mpolGiembl ceMbu
paccMaTpHUBaIuCh TMOYTH HUCKIIOYUTEIBHO 4YEpEe3 NPU3MY T[apaHTHPOBAHUS H
3alIUTHl UHTEPECOB peOeHKa, U MAaTEPUHCTBO CUUTAIIOCH 0a30BOM KaTeropuen aJis
pa3BUTHSI MHCTUTYTA JETCTBA, TO TENEPh MHUP MPHUILIET K OCO3HAHHUIO BaKHOCTH
OTIIOBCTBA KaK TaKou ke 0a30Bol kaTeropuu. be3 OTIIOBCTBA HE MOXKET OBITh HU
MaTEepUHCTBA, HU, TeM OoJiee, TEeTCTRA.

PecniyOnukoit Kazaxctan yzaensieTcss NpUCTaIbHOE BHHMaHHE BOIpPOCAM
nognepxkku ceMmbu. B coorBercTtBUM co Ctparerueit «Kazaxcran-2050»: HOBBINM
MOJUTHYECKUI KypC COCTOSIBIIETOCS TOCYJIapCTBa» CTPAHOM B3SIT KypC Ha
YCKOPEHHYIO MOJEPHU3ALMUI0O M HWHIYCTPUAIM3ALMIO, HAIIECANINE OTPAKECHHE
B Konuenuun no BxoxiaeHuto Kazaxcrana B uncino 30-Tu caMbIX pa3BUTHIX
rocygapctB mupa. Kazaxcrtan HamepeH wucmnoib3oBath 15-20 - neTHee «OKHO
BO3MOXKHOCTE» JJIsl pealin3alliy MSITH CTPATETUUECKUX HAINpPaBICHUN: Pa3BUTHE
YEJIOBEYECKOT0 KaluTala, COBEPIICHCTBOBAHME WHCTUTYLUOHAIBHONW CpEIbI,
CTAaHOBJICHME  HAYKOEMKOW  JKOHOMHKH,  (OPMHUPOBAHHE  COBPEMEHHOMN
UHOPACTPYKTYPHI U YIIyOJIEHHE MEXIyHapOoJaHOW uHTerparuu. 6 naexadps 2016
roga Ilpesumentr PK  mommmcan  Yka3, yrBepauBmmi  KoHuenuuro
ceMeiHoM u renepHoi noautuku Pecnyonuke Kazaxcran 1o 2030 roga, B KOTOpoi
MOABE/ICHBI UTOTM Pa3BUTHUS CEMbHU, Opaka, MaTEPUHCTBA, OTIIOBCTBA U JIETCTBA C
2006 mo 2016 rr., a Takke TPEIAYCMOTPEH MEIbI1 KOMIUIEKC MeEp
COBEPILICHCTBOBAHUS ITOCYJAPCTBEHHOW CEMENHOM MOJMTUKH, KaK COCTABHOW YaCTH
coraibHOM nonuTuku Kazaxcrana, npeacrapiisitoieid cCo0oi CucTeMy NpUHITUIIOB,
OIICHOK M MEp OpPTraHU3allMOHHOTO, 3KOHOMHYECKOTO, IPABOBOTO, HAYYHOTO,



WH()OPMAITMOHHOTO M KaIpoOBOTO OOECredYeHus, HANpPaBICHHYIO Ha YJIydIlICHUE
YCJIOBUH Y MOBBILIEHNE KAYECTBA JKU3HU CEMbH.

BricTynas Ha TOpPKECTBEHHOW ILIEPEMOHUM OTKpbITUA ['0ga Mononaexu
[Ipesunent PK H.A. Hazap6aeB nmoguepkuyi: «Bmecre ¢ moaiepKKoi HHCTUTYTa
MaTEpUHCTBA Ba)XHO Pa3BUBATh MHCTUTYT OTIIOBCTBA, (DOPMUPOBATH B IOHOIIAX
YYBCTBO OTBETCTBEHHOCTH 3a CBOIO ceMblo. Heo0xo1uMo obecneynTs JOCTYITHYIO
IICUXOJIOTUYECKYI0 U KOHCYJBTATHUBHYIO MOMOIIb IO BCEM ACHEKTAM CEMENHBIX
oTHomeHud. Hame ocoboe OecroKOMCTBO BBI3BIBAET BOMPOC paclajia CEeMEH.
VYyensie, 001IECTBEHHUKH, CPEJICTBA MACCOBOM HH(POPMAIIMH JTOJDKHBI 0OpATUTh Ha
ATO CEpPbE3HOE BHUMAHHUE.

Oco3HaHue BaXHOCTU OTILOBCTBA NMPUBOAUT K HEOOXOAMMOCTH HAay4YHOTO
OCMBICIICHUSI TPOOJIEeM ero TPaBOBOTO  3aKPEIUICHWS, TapaHTHPOBAHUSA,
obecreueHurs 1 3auThl. ITO 00YCIOBICHO CISAYIOIUMH 00CTOATEILCTBAMH:

1. HNuctutyT ceMbu HaxonutTcs B riyOokoM kpusuce. B Kazaxcrane
pacraj ceMbU CTAHOBUTCSI HOPMOW, B TOM YHCJIE U JJISI CEMEM, IIe €CTh JETH. 3a 9
MmecsiieB 2018 roga cyneOHbBIMU OpraHaMH 1O PACCMOTPEHUIO TPaKIAHCKHUX eI
ObUTO ymoBIETBOpeHO 24 614 UCKOB O pPAcCTOP)KEHHMM OpakoB B CEMBSIX C
HecoBeplieHHoaeTHUMU netbMu (B 2017 roxy 35 727). Ecam ydectb, 4TO B
JIOMOXO3SIUCTBaX € eThMU B cpenHeM 1,9 pebeHok, To 3a 9 mecsieB 2019 roma
npuMepHO 46 766 neTei epenny B pa3psi AETEN, BOCIUTHIBAIOIINXCS B HEMTOIHBIX
cembsax [Komuter mo oxpane mpaB nererd PK // cmenats]. DakTHdecKu Kaxkablid
TpeTuil Opak 3aKaHUYMBAETCS PaA3BOJIOM, a KOJMYECTBO TaK Ha3bIBAEMBIX
«TPaXITAaHCKUX OpaKoB» BO3pPACTaET, YTO CBUICTEIHCTBYET O HECEPHE3HOM
OTHOIIIEHUHU K y3aM CEMbU M Opaka U HE CIOCOOCTBYET CTaOMIBLHOCTH OPavyHOTO
cotoza. [lo ypoBHIO KO3(duIMeHTa pPa3BOAUMOCTH 110 JaHHOW CTaTUCTHKE
Kazaxcran okazancs Ha 24-m Mmecte. B crpane 6ornee mogyMHUIUITMOHA HEMOJIHBIX
cemei. Marepeii ¢ aetbMu — 11ouTd 87%. OcTanbHas 4acTh NPUXOAUTCS HA OTIIOB-
OJIMHOYEK.

2. JlaHHas mpakTHKa NPUBOJMT K YHCIY HEMOJHBIX CEMEW B KOTOPBIX
BOCIIUTHIBAIOTCS JETH, Yy KOTOPBIX IICUXOJOTMYECKH 3aJIOKEHO €CIU He
OTpHULIATENIbHOE, TO CKENTHYEeCKoe OTHOoIleHue K Opaky. Kpome Ttoro, ciemyer
OTMETHUTB, YTO BO3POCIIO KOJIMYECTBO KEHIIMH, HETaTUBHO OTHOCSIIMXCA K OpaKky u
MaTEepUHCTBY, MaTepPUAIBHO 00ECIICYEHHBIX, UMEIOIIUX KaphepHbIe aMOUIIMU U HE
KETAroIX PacTUTh faeTel. Tak, mo 000OIEeHHBIM CTaTUCTUYECKUM JTaHHBIM 73%
OTKa3HUIl BBIPOCIA B HEMOJHBIX CEMBSIX M, COOTBETCTBEHHO, HE MMEIOT OIIbITa
YKU3HH B 0JIarOMOJIyYHOU M OJTHOBPEMEHHO TOJIHON CeMbE HE MMEET OIbITa KU3HU
B 0JIArOMOJIy9HON U OJTHOBPEMEHHO TIOJTHOM CeMbeE.

3. Jlis TOTHOLIEHHOTO pa3BUTHs pEOCHKa IKeNaTeabHO HAIU4YUe HE
IIPOCTO CBSI30K «MaTh-PEOCHOK» M «PEOECHOK-OTEI, a TOTHOIICHHOU TPHUAJTBI «MATh-
pebeHok-oTen». B crnoxkuBiiemMcs: oOLIECTBEHHOM CO3HAHMM POJIb OTIA B MOJHOM
CeMbe, a B HEMOJHON TeMm OoJiee, HEAOMYCTUMO CHIKEHA, 4YTO TOPOXKIAET
HE3AIMIIEHHOCTh HHTEPECOB peOEHKa, HEMOCHIIbHYI0 Harpy3Ky Ha MaThb U
0€30TBETCTBEHHOE OTHOUIEHUE OTIIOB K CEMbE, OOECIEUEHUI0 U BOCIHMTAHUIO
pebenka. [lo MHEHHIO TICHUXOJIOTOB «CEeMEHOE BOCIUTAHUE OTIUYAETCS TITyOOKO
AMOLMOHAJIbHBIM, UHTUMHBIM XapaKTEPOM OTHOILIEHUI MaTepy U OTLA K JAETSAM U



YCUJIMBAETCS POJACTBEHHON MPUBSA3aHHOCTHIO, B3aUMHOM 000BbIO. Cuna u
CTOMKOCTh CEMEWHBIX OTHOILICHW CBsi3aHA C TEM, YTO OHHU IOCTOSIHHBI U
JUIUTENIbHBI, TOBTOPSIIOTCA B CaMbIX Pa3HOOOPA3HBIX >KU3HEHHBIX CHUTYaIUsX.
OTtHolleHUsT pedeHKa € POIUTENSIMU SIBISIOTCS MEPBOOCHOBOM, (PyHIaMEHTOM
OTHOILIEHUH JMYHOCTH K MHpPY B I1ejIoM. B cembe uMeloTCs OOBEKTUBHBIC
BO3MOXHOCTH  JUISI CUCTEMATHYECKOTO BKJIIOYEHHUS JieTed B  OBITOBYIO,
XO03MCTBEHHYIO, BOCIUTATEIbHYIO JEATEIIBHOCTDY.

B nanmonansHOM 3akoHoAaTenbcTBEe Kaszaxcrana 3akperuieHO MpaBO, 4TO
«Kaxnapiii peOCHOK MMEET MPaBO JKUTh U BOCIMUTHIBATHCA B CEMbE, MPABO 3HATH
CBOMX POJAUTENICH, MPaBO HA UX 3a00Ty, MPAaBO HA COBMECTHOE C HUMHU MPOKUBAHHE,
3a UCKJIIOYEHHEM CJIy4aeB, KOTJa 3TO MPOTUBOPEUYUT €ro mHTepecaM. PebeHok
UMEET MPaBO HAa BOCHHUTAHHE CBOMMH POJUTENSIMU, 00ECIIEYCHHE €r0 MHTEPECOB,
BCECTOPOHHEE PA3BUTHE, YBAXKEHHE €r0 YeJIOBEYECKOro AocToMHCTBa» [Komekc].
CoOTBETCTBEHHO, PEOCHOK MMEET MPABO 3HATH OOOMX CBOMX POJUTENEH, U MaTh U
oTIla, OOIIaThCS C HUMU M MMEET NpaBo Ha 3a00Ty M TOTO U JIPYroro POAUTEIIS.
Takoe npaBo peGeHKa, Ha Halll B3I, JOJKHO MOJIYYUTh aJIEKBATHOE 3aKPEIICHUE
Y rapaHTUpOBaHKE, 00€CIeUnBaIOIIee MOJHOLIEHHOE U TPABUIIBLHOE PETYIUPOBAHUE
BOIIPOCOB CEMbHM, MATEPHHCTBA, OTIIOBCTBA M JETCTBA, a TAKXKE 3alUTy IpaB
MaTepei, OTIIOB U JeTeH OT pa3HOIo pojia 310yIOTPEOICHU.

4, Bmecte ¢ Tem, B IEHCTBYIOLIEM OTEYECTBEHHOM 3aKOHOIATEIbCTBE
rapaHTHsIM IPaB U 3aKOHHBIX MHTEPECOB OTLA HE YJEJIEHO JOKHOIO BHUMAHUS.
Torpa kak .1 cr. 27 Koncrurynuu Pecnyonuku Kazaxcran riacur, 4ro «Opak u
CEMbs, MATEPUHCTBO, OTLOBCTBO U JIETCTBO HAXOIATCA MO 3alUTON rOCyAapCcTBay
[Konctutynusa PK].

Konexc Pecnyonuku Kazaxcran ot 26 nexadps 2011 roma Ne 518-1V «O
Opake (CyNpy»XeCTBE) U CEMbEe» SBIIAACH 0Aa30BBIM aKTOM, KOTOPBIA OMperdesnserT
1M, 33J1a4¥, IPUHIUIIBI U MPABOBbIE OCHOBBI PETYIUPOBAHMS OpPauHO-CEMEHHBIX
(Cympy>KeCcKO-CeMEMHbBIX) OTHOILECHUM, 00eCTeunBaeT 3alluTy MpaB U MUHTEPECOB
CEMbH, ONPENEIIAsl €€ Pa3BUTUE NMPUOPUTETHBIM HANPABIEHUEM TrOCYAapCTBEHHOU
conanbHoM noautuku Pecriyonuku KazaxcraH, He 1aeT MOHATHS HU OTIOBCTBA, HU
MaTepuHCTBAa. BmecTe ¢ TeM, NaHHBIM aKT OrOBApUMBAET MOHATHS YCTAHOBJICHUS
OTLOBCTBA, OCIIAPHUBAHUS OTLOBCTBA U UCHOJIB3YET 3T TEPMUHBI B PETYJIUPOBAHUN
JIPYTUX CUTyalluu CEMENHO-OpayHbIX OTHOIICHUIA.

AHanmu3 MEXIyHapOJHOIO 3aKOHOJATENbCTBA O IIpaBax YeJIOBEKa U
rpaXIaHWHA, O TPaBax XEHIIWH U MpaBax peOeHKa TakKe OTPa)KaeT OTCYTCTBHE
YETKOIO ONPEIEICHUs] MAaTEpUHCTBA M OTLOBCTBA, KOTOpPBIE MO CYTH CBOEU
SIBJISIFOTCSI TPABOBBIMU KATETOPUSIMU, OMPEACIISIIOIIMMH CTaTyC UX BJIAJIENbLEB 10
OTHOLUEHUIO IPYT K APYTY, K peOEHKY, K TOCYapCTBY U K OOILECTBY.

d. Bceobmass  gexmapammsi mpaB  dgemoBeka OOH 1948 1.,
Mexaynapoasusii [[akT 0 TrpaXxJaHCKUX W TMOJUTHYECKUX TMpaBax 1966 r.,
MexnayHnaponnbiii [TakT 00 3KOHOMHUYECKUX, COUUAIBHBIX U KYJbTYPHBIX MpaBax
1966 r., ®akynbTaTUBHBIE TPOTOKOJIBI K MexayHapoaHomy [1akTy 0 rpaxaaHcKux
u noinutudecknx, KouBeHmuss o mpaBax pebenka 1989 r., sBisIsACH
OCHOBOIIOJAraloMMH  IOKYMEHTaMH, Ha KOTOPBIX Oa3upyercs COBpEMEHHas
TEOpUsl TMpaB YelOBeKa M Pa3BUBACTCS MEXIYHApPOJHOE W HAIMOHAIbHOE



3aKOHO/ATEIbCTBO B 3TOM cdepe, Ha Hall B3IJISLA, JeiaeT OOJbLIMKM yrmop Ha
3aKperUieHre U TapaHTUPOBAHUE NIPAB KEHIIHUH U JIETEH, B ONPEACICHHON CTEIEHU
OCTaBJIsIsl B CTOPOHE MYXYHH (OTIOB). JlaHHBIN KPEH UCTOPUUECKH OOOCHOBAH TEM,
YTO BBIIICHA3BAHHBIC aKThl ObUIM MPHUHATHI B Tepuol mociie Bropoir mMupoBoi
BOMHBI U OOYCJIOBJIEHbl AKOHOMHYECKHUMH, COLMAIBHBIMHU, MOJUTHUYECKHUMHU U
T'€HJIEPHBIMU OOCTOSITEIbCTBAMM.

B coBpemeHHOM Mwupe cutyanus HeE CTOJb OJiHO3HayHa. OpHako, B
COBPEMEHHOM OOIIECTBE POJIb MYKYHHBI U OTIIA HECKOJILKO MPUHUKEHA, HECMOTPS
Ha (opMalbHOE 3aKOHOJATEIBLHOE PABEHCTBO MYKYHMHBI W KCHIIHHBIL.
[ToaTBepkaeHNEM TOMY CITYXaT JaHHbIE CTATUCTUKH O TOM, 4TO B 98 ciydyaeB u3
100 mpu pa3Bojie Cy/T OCTaBISET peOeHKa C MaTePhIO.

Takolt moAXoa MOPOMWUI CUTYAIMIO, KOT/Ia OTI(BI BOJIBHO WJIM HEBOJIBHO
OTTOPTarOTCS OT OTBETCTBEHHOCTH 32 CEMBIO M BOCIIUTAHUE peOEHKA, MePEKIIa IbIBas
OOJIBIIIMHCTBO CBOUX (PYHKIIMH Ha TUICUH KEHITUH (MaTepei). OHako, B MOCIeIHNE
roJibl, BO3pacTacT YHCJIO OTIIOB, BO3MYIIEHHBIX TaKUM IIOJAXOJ0M, KOTOpPbHIC
OOpIOTCS 332 CBOUX JIETEM, 3a IPaBO OOIIATHLCS C HUMU M 3a00TUTHCS O HUX, CO3/1aBast
o0111ecTBEHHbIE 00bETMHEHUS U JIBUXKCHMUSI.

6. Bellle Ha3BaHHbIE OOCTOSITEILCTBA BKYyNE C  PaCHIUPSIOMIUMCS
GbeMUHU3MOM MOPOAWJIO OTHOIIEHHE OOINEeCTBAa K OTIAM Kak K CJIaboMy 3BEHY
ceMbu. Co03l1aH CTEPEOTUIl «COBPEMEHHOTO OTIa», KOTOPBIA XapaKTepHU3yeTCs
CJIEIYIOUTUMU TTPU3HAKAMHU:

1) pocT 6E30TIIOBIIMHBI, YACTOE OTCYTCTBHUE OTIIA B CEMBE;

2) HE3HAYUTEIHHOCTh U O€THOCTh OTIIOBCKUX KOHTAKTOB C JIETbMH 10 CPABHEHUIO
C MaTEePUHCKUMU;

3) ne1aroru4ecKyro HEKOMIETEHTHOCTh, HEYMENIOCTh OTIIOB;

4)  HE3aWHTEPECOBAHHOCTh W  HECIOCOOHOCTh  OTIIOB  OCYIIECTBISATH
BOCIIUTATENbHbIE (PYHKIIMH, OCOOCHHO yXOJ 33 MaJICHbKUMHU JIETHMHU.

Tak Ha3piBaeMblil (HEHOMEH «COBPEMEHHOTO OTIa» OTpakaeT 0COOEHHOCTH
MEHTAJUTETa COBPEMEHHOTO OOIIeCTBA M BBINYKJIO BBICBEUMBAET MPOOJIEMY
COBPEMEHHOI0 OTIIOBCTBA, BIIMSET Ha (POPMUPOBAHUE CO3HAHUS U TICHXOJOTHIO
OyIylMX TOKOJEHHM M OKa3bIBae€T BIIMSHHE HEMOCPEACTBEHHO Ha OTHOLICHUE
cylieil W paOOTHUKOB MPABOOXPAHUTEIIBHBIX OpPraHOB, OPraHOB COIHMAILHOU
3allUThl, 00pa30BaHUsI U BOCHHUTAHUS TIPU pa3pelICHUH KOHKPETHBIX Jel U Ha
PaBOMPUMEHHUTEIILHYIO TPAKTUKY B IIEJIOM.

7.Bmecte ¢ TeM, pacTeT YHCIO OTLOB, KOTOPHIE BBIKA3BIBAIOT AKTUBHYIO
TPKJIAHCKYIO TTO3UIIMIO, B TIOJHBIX CEMbSIX W B HETOJHBIX CEMBSX, 3aHUMAIOT
BaKHOE MECTO B )KH3HU CBOMX JIETEH, OKa3bIBasi UM U MOPAJIbHYIO U MAaTEPHUAIIbHYIO
nomMonis. Kpome 3T0ro, CymectByeT KaTeropusi OTLOB-OJUHOYEK, KOTOPbIE CaMU
BOCITUTBHIBAIOT CBOWX JIETEH B CHIIy TE€X WJIM MHBIX KM3HEHHBIX 00CcTOsATENHCTB. U
MMEHHO B OTHOIICHUM OSTOM KaTeropuu HEOOXOJMMO YKPEIUIATh MEXaHH3M
3aKperyieHus, oOecreueHusT W rapaHTupoBaHus ux mnpaB. Oco0oe BHHUMaHUE
CJeAyeT YACIUTh UX COIMAIbHON U TICUXO0JIOTUYECKOU MOIIEPIKKE.

8.B coem Ilocmanuu Ilpesmnment PecnyOommku Kazaxcram H.Hazapbaera
Hapoay Kazaxcrtana ot 5 okta0ps 2018 r. pa3BuBasi CBOM MHUILIMATUBHI 110 3aIUTE
MpaB JieTeld OTMETUJI, YTO KOMIUIEKCHAS MOJIJIEPKKA MOJIOCKH U HHCTUTYTa CEMbU



JOJKHA CTaTh IPUOPUTETOM TOCYNaPCTBEHHON MOJIUTHUKH U JIJIsI 3TOTO HEOOXOUMO
co371aTh LIUPOKYIO MIATPOPMy COLMATIBHBIX JTU(MTOB, KOTOpas OyJIeT BKIIIOYATh
MIOJIHBIM KOMIUJIEKC MEP MOIIEPKKH BCEX KATETOPHUI MOJIOJEHKU.

B Pecnybnuke Ka3zaxcran 3a rojpl HE3aBUCHUMOCTU CHI€TIAHBl U JIEJAIOTCS
KOHKPETHBIE WIATW JUIsl PA3BUTHUS U YKPEIUIEHUS UHCTUTYTA CEMbH, NOBBIIIEHUS U
YKpEIUIeHUs] cTaTyca poJauTesnel u obecrnedeHusl rapaHTUPOBAHHOCTH MHTEPECOB
nereil. Ho u B PecniyOnuke Kazaxcran u B Ipyrux cTpaHax COBpEMEHHOIO MUpa B
pa3BUTUM MHCTUTYTa CEMbH HaOJIONAIOTCA HEOJHOPOJHBIC, CIOXKHBIE U
MPOTUBOPEYMBBIE TPOIECChl. B coBpeMeHHOUW 3apy0exHOW CrHeruaibHOU
auTepaType HaOJIroAaeTcs BCIUIECK HAyYHOTO MHTEpeca K mpoljemMaM B JTaHHOU
chepe, 4TO OOYCIOBICHO COCTOSHUEM pPa3BUTHSI CEMbH, MAJICHUEM €€ POJU B
pa3BUTUU JIMYHOCTH, OOIIECTBA, TOCYJaPCTBA U COLIMYMA B LIEJIOM.

Bce BbilieHa3BaHHBIE OOCTOSITENBCTBA OOBSCHSIOT OOJIBIIOE KOJIUYECTBO
nyONuKalMu Ha ATy TEMY WH3JaHHBIX B IIOCJIEIHHUE TOJibl, HO B HHUX HE
paccMaTpuBarOTCs MPOOJIEMbl B KOMIUIEKCHOM Buze. [laHHble 0OCTOSITENbCTBA
o0yclaBiIMBalOT HEOOXOJUMOCTh  JalbHEWIIEro  MCCIENOBAaHUSA  TEMaTHUKU
IIPABOBOI'0 CTaTyca OTIIOBCTBA B CBETE «PEHECCAHCA» CEMEHHBIX IIEHHOCTEU WU
Tpaauuuii. BeiOpaHHas Tema AMCCEPTAlMOHHOTO HCCICAOBAHUS IPEACTABIISET
co00M Hay4yHBIM M mMpakTHUecKuil nHTepec. CUCTEMHBIN aHaIu3 HOPMATHUBHBIX U
WHBIX TMpoOJieM B BBIOpaHHOM cdepe co3maaeT mpocTop s paboThl Hay4YHOU
IIPABOBOU MBICIIH.

Hayuynasi HOBU3HA HCCIIEIOBAaHUS BBIpa)KaeTcs B caMOM BbIOOpe TeMmbl. B
COBPEMEHHOM MHpPE NOJ BIMAHUEM LEJIOr0 KOMIUIEKCA IPUYMH OTLOBCTBO Kak
COLIMANIbHBIA ()EHOMEH HE MMEET MPUCYILETO €ro MPUpOJe BaXKHOTO 3HAUCHUS, HE
IIOJIYYMJI JOJDKHOTO 3aKOHOJATEIBHOIO PEryJIMPOBAaHHS.

[TpencraBisieTcst HEOOXOAUMBIM BBIJICIUTD CIAEAYIONINE 3JIEMEHThl HOBU3HBI,
OTPAXKEHHBIE B AUCCEPTALMOHHOM HCCIICTOBAHNM:

- YCTaHOBJICHA ITPaBOBas MPUPOJA M CYLUIHOCTh MHCTUTYTa OTIIOBCTBA KaK
OCHOBOIIOJIATAOIIETO AJIEMEHTA CEMbUM M MHCTUTYTa KOHCTUTYLHOHHOTO U
CEMEWHOTO MpaBa;

- IPOBEJICH AHAJIN3 CTAHOBJICHUS U PA3BUTHSI HHCTUTYTA OTLIOBCTBA C JPEBHUX
BPEMEH I10 HACTOSIIIMI NMEPHOJ B CTpPaHaX Pa3IUYHBIX MPABOBBIX CEMEM, 0COObIN
yOOp clieJaH Ha KO4YeBOE OOIIECTBO Ka3aXxOB M PAa3BUTHE COBETCKOTO U
IIOCTCOBETCKOTO CEMENHOTO 3aKOHOAATENBLCTBA;

- NPOBEJEH aHAJIU3 MEKIYHAPOAHO-IIPABOBBIX OCHOB WHCTUTYTa CEMbH M
Opaka, MaTepUHCTBA, OTLOBCTBA M JETCTBA M €ro BIUSHUE HA pa3BUTHE
OTE€YECTBEHHOI'0 KOHCTUTYLIMOHHOTO U CEMEMHO-OpayHOro 3aKOHO/1aTeIbCTBA;

- IPOBEJIEH aHAJIM3 MHCTUTYTA OTLIOBCTBA KaK €CTECTBEHHOIO IPaBa Y€JIOBEKA
Y €r0 CBA3b C MHCTUTYTaMH MAaT€pUHCTBA, U JETCTBA,;

- YCTaHOBJIEHO, YTO NIPaBO Ha OTLOBCTBO SIBJSIETCS KOMIUJIEKCHBIM IPABOM,
KOTOPOE€ OJHOBPEMEHHO OTHOCHUTCS M K COLHMAJIBHO-DKOHOMHYECKMM IIpaBaM
YEJIOBEKA U IPAXKAAHNUHA, U K TPAXKIAHCKUM IIPaBaM;

- 000CHOBaHA CHUCTEMA KOMIIOHEHTOB, COCTABJISIFOIIUX UHCTUTYT OTLIOBCTBA;



- apryMEHTUpPOBaH MPHUHIMI PABEHCTBA IpPaB POJUTENECH B CEMbE Kak
OCHOBOIIOJIAraloIMi MPUHIUIT pelIeHUs TpoO0JeM, BO3ZHUKAIOIIMX B CEMEHHO-
OpayHBIX OTHOLIEHUSI.

Crenenb Hay4HoOil pa3padoTaHHOCTH NpoOJeMbl. [loHATHE OTHOBCTBA
OTHOCUTCSI K MHOTOTPAaHHBIM KaTeropusiM. OTLHOBCTBO MOHO paccMaTpuBaTh C
NO3ULKMKA OWOJIOTUH, 3[[PAaBOOXPAHEHUS U MEAUIMHBI, (PHIOCOPUHU, COILMOIOTUH,
MTOJIUTOJIOTUH, YKOHOMUKH, CEMEWHOW MMCUXOJOTUH U 3TUKH, IEJArOTUKHU U ITPaBa.

®dwmnocodckrie OCHOBBI OTIIOBCTBA 3ayiokeHbl B upesx Cokpara, Ilmarona,
Apucrorens, ['epoioTa 1 Moaydniv JalbHEHITYIO0 pa3padoTKy B Tpyaax M. Kanra,
I B. @. T'erems, Jx. Jlokka, M. Monrens, X.-K. Pycco, III. MoHTeckbe u
noiayuunu cBoe passutue B Tpyaax IIl. Aizenmranra, K. Maunreiima, @. ManTtpe,
M. Mupga, ®. Huniie, M. ®@yxko, b. B. Mapkosa, O. M. Jlomako.

B obnactu mcuxosoruu posM OTHA TOCBSTHIIA CBOW HCCIIEIOBAHUS TaKUE
yueHble kak Dmiik-XoocoH, Poouncon, Ckun, U.C. Kon, Kapabanosa O.A,
Crapoctuna JI.J1., Furrow D., Nelson K., Benedict H., Ctapoctuna JI.JI. u apyrue.
Ha wnam B3rasg, oco0o cieayeT BBIIETUTh JIMCCEPTAMOHHOE HCCIEeI0BAHUE
Pri6anko U.B. Tpanchopmamus oTioBcTBa B coBpeMeHHOM Poccuu, B KoTOpoi
YCTAHOBJICHO, 4YTO IOBCEAHEBHAs TpaHchopmMalus OTIOBCTBA OazupyeTcs Ha
3HAYUTEILHON MOAM(PUKALMK CUCTEMBI TEHAEPHBIX pOJEH, MPOU3OILIEAIICH B
00111eCTBE 3a MOCeqHee CTOJIETHE, YTO CBUJIETEILCTBYET O 00Jiee MHTEHCUBHOM
MpoLECCE KOHCTPYMPOBAHHS HOBOW OTIIOBCKOM, YEM MATEPUHCKOW POJH, YTO
MPOSIBIISIETCS. B TOSIBIIGHUH HOBBIX ()OPM aKTUBHOCTH OTIIOB, B TEPEOICHKE U
YTOYHEHUHU OOIIECTBOM OTIIOBCKUX (DYHKIIUA, KOTOPBIE BCE 00JIee TUCTAHIIUPYIOTCS
OT TPAaJAUIIMOHHON Mozenu oTioBcTBa [Pribanko 1.B. Tpanchopmarius oTiioBcTBa
B coBpemeHHo# Poccun. ABtopedepat nuccepraiuu. - Caparos, CI'TY, 2006].

HccnenoBanuio HHCTUTYTY OTIIOBCTBA C TOYKH 3PEHUS COLMOJIOTUU TTOCBSILEHbI
paboThsl Takux ucciaegonarenei kak M. Kona, /. Kapnes, P. Jlapocca, JI. Mapkca,
C. Mencona, JIx. [Tneka, U. Octpoyxa, P. [TankoButua, JI. [Inantuna, H. Pagunoi,
B. Pamux, A. Porynno, Peibanko U.B. u apyrue.

O ponu oTHA B IEAArOTMYECKOM MPOLIECCE M BOCIIUTAHUU €T0 ACTEN HAIMCAHBI
cepbe3Hble MoHorpaduueckue wuccienoanust Jl.pon bepramandu, I'.beiTcon,
M.boysn., A.{.Bapra, C.Munyxun, K.Mananec, B.Catup, M. Ilanammomm);
JI.C.Beirorckuii; I'.H.Boako; M.C.Karan, J[.C.JluxaueB, HO.M.JlotmaH,
A.B.Ilpeareuenckuii, A.C.PoboroBa, B.A.Ctotonun, C.O.muar, A.banaypa,
A.bex, ADmmc, Jx. Kemmm, Ul.bepn, 3.baguntep, B.I'.MBanuikuii,
N.C.Kneuuna, 1.C.Kon, /{x. JlopGep u apyrux.

HccnenoBanuio BOPOCOB pa3BUTHUS IIPAB YETOBEKA B 1[EJIOM MOCBSIIEHBI TPY bl
TakuX ydeHbIx-topuctoB Kak ABakbsiH C.A., AnekceeBa C.C., Burpyk H.B.,
['onoBuctukoBa A.H., I'pyausma JLIO., Jlykamesa E.A., Jlyuun B.O., Manbsko
A.B., benomectnsix JI.JI., baiimaxanoa M.T., CapraeBa C.C., Canapranuena I'.C.,
baiimaxanosoii J[.M., bycypmanoB X./I,, bamnmosa M.C., Cman A., Munkoi E.,
Kemamu M. u apyrux.

B menom Bompockl cemMbu U Opaka pacCMaTpUBAIUChL B TPYJax YUYEHBIX-
opuctoB:  M.B. Axtokonbckor, E.M. Bopoxeitkuna, S.P. Bebepca,
A.T". Toiix6apra, O.C. Modde, H.®. Kauyp, O.1O. Kocosoii, FO.A. Koponesa, H.M.



Koctposon, II.B. Kpamenunnnukora, N.M. Ky3nenosou, JI.Lb. MakcumoBuuy,
P.Il. ManankoBoii, M.I'. Macesuu, A.M. HeuaeBoii, JI.M. IluenuHIeBoii,
H.B. PabunoBuu, JI.LH. Porouu, B.A. Psacennera, I'.M.Csepmiora, II.N.
Cenyruna, H.H. Tapycunoii, }0.K. Toncroro, O.A. Xazooii, E.A. UedpanoBoii,
H.A. Yeuunoii, A.M. Opaenesckoro, H.I'. FOpkeBuu.

Bonpockl TrpaxkIaHCKO-IPAaBOBOIO PETYJIMPOBAHUS OTHOLIEHUS OTLOBCTBA
Hauuii otpaxeHus B ucciaegoBanusix A.l'.Jlugenko, M.K.CyneiimeHoBa,
C.A. lumutpoBoii, E.H. Hypranuesoii, B.H. YBaposa, 11.B. Mexu60Bckoi.

VYuensie EctemupoBa b.A., CabutoBa A.A., XKainay XK., KazakoBa A.B.,
KermucbaeB b.A. u apyrue mocBATUIN CBOM PabOTHI TpoOsiemMaM MpaB ACTEH.
Oco0o crienyer BbLACTUTH AUCCEpTalMOHHOE HccienoBanue TypoicoekoBoit [T
«TeopeTrueckue MpoOIEMBbI TPABOBOTO PETYIUPOBAHUS UHCTUTYTa MATEPUHCTBA B
PecnyOnuke Kaszaxcran», B koTtopoM BrepBele B Kazaxcrane paccMOTpEHBI
pOOJIEMBI IIPAaBOBOIO  PETYJIUPOBAHUS OOIIECTBEHHBIX OTHOILICHH,
CKJIAJIBIBAIOIITUXCS B IIPOIIECCE PeaTu3aliy IpaBa Ha MAaTEPUHCTBO, B chepe OXpaHbl
U 3aIuThl MaTepuHcTBa B Pecriyonnke Kazaxcras.

He cMoTps Ha oOwiMe Takux UCCIAEJOBAHUM, MPOOJIEMbl IPABOBOTO
peryJupoBaHUsl HHCTUTYTa OTIIOBCTBA B KOMIUIEKCHOM BHJI€ HE MOJBEPTajiiCh B
Kazaxcrane HayyHbIX TMPaBOBBIM HCCIEAOBaHUAM. JlaHHBIE OOCTOSITENHCTBA
aKTyaJU3UPYIOT BHIOOP TEMBI IUCCEPTALMOHHOTO UCCIICOBAHUS U PEANPUHSITYIO
MOMNBITKY KOMIUIEKCHOTO aHAJIN3a.

Heabo auccepTaiioOHHOrO MCCJIEI0BAHMS SIBISETCS KOMIUICKCHBINA aHAIIN3
TEOPETUYECKUX OCHOB MHCTUTYTA OTIIOBCTBA B €r0 HEPA3PHIBHOW CBSI3H C TAKUMHU
AJIIEMEHTaMH WHCTUTYTAa CEMbH, KaK MaTEPUHCTBO U JIETCTBO, 000OIIEHNE ITANOB
€ro UCTOPUKO-TIPABOBOT'O Pa3BUTHUSI, UCCIIEIOBAHUE €TO COBPEMEHHOIO COCTOSIHUS C
TOYKA 3PEHUS MEXIYHApOAHOTO IIpaBa, OTEYECTBEHHOT'O 3aKOHOJATEIbCTBA,
MPaKTUKUA CyA€OHBIX OPraHOB M COIMANIbHBIX CITYX0, (hOpMUpPOBaHHE KOMILIEKCA
KOHKPETHBIX  MPEUIOKEHU 1O  COBEPIICHCTBOBAHUIO  CEMEHHO-OpayHOro
3aKoHOAaTeNnbCTBA. JloCTHMXeHHe HSTOM 1elu O00EeCreuuBaeTCs pelieHueM
CJIeAYIOIIMNX 32124

- TEOpPeTHYEeCKOoe OOOCHOBAHHME TMOHATHS OTIOBCTBA M aHAU3 €ro
KOHCTUTYIIMOHHO-TIPABOBOU MPUPO/IHI;

- HCCIICIOBAaHHE COBPEMEHHBIX HAMPABJICHUU PA3BUTHSI MHCTUTYTA OTI[OBCTBA
HAa OCHOBE HCTOPUKO-TIPABOBOIO aHajiM3a €ro craHoBieHuss B PecmyOnuke
KazaxcTan u 3apyOeXHbIX CTpaHax;

- HWCCIIEIOBAHHUE BIIMSHUSA MEKIYHApPOJHO-IIPABOBOrO 3aKOHOJATENIbCTBA HA
KOHCTUTYIITMOHHO-TIPABOBOE 3akperieHne U 3¢h(exkTuBHOE (PYHKIIMOHUPOBAHUE
WHCTUTYTa OTLHOBCTBA B OTEYECTBEHHOW MPAKTHUKE;

- aHAJIW3 IpaB Ha OTIIOBCTBO C TOYKHU 3PEHUS] TEOPUU ECTECTBEHHBIX IIPAaB
YEJI0BEKa;

- aHaJIM3 MECTa M POJIH TIpaB Ha OTIIOBCTBO B KJIaCCU(UKAIIMN OCHOBHBIX TIPaB U
cBO0O/1 UeNIOBEKa U TPaKJaHHUHA,

- 000CHOBAaHME CTPYKTYPHI U COCTABIISIONIMX 3JIEMEHTOB MPaB Ha OTIOBCTBO;



- aHaNu3 TMPUHIUI PABEHCTBA MpaB poOJAUTENEed Kak 0a30BOro MNpPHUHLMIIA
ceMelHO-O0payHOro 3aKOHOIaTeIbCTBA M YCIIEITHOTO Pa3BUTHS Cy1€OHON MPaKTUKU
10 CEMEWHBIM CIIOPAM.

O0bexT W mnpeaMer ucciaeaoBaHusi. OOBEKTOM HCCIEAOBAHUS SIBISIOTCS
00I11IeCTBEHHbIE OTHOUIEHUS, CKJIa/IbIBAIOIIMECS B MPOLECCE pean3aliy MmpaBa Ha
OTLOBCTBO U €0 TAPaHTHPOBAHUS.

IIpeameTom  HMcc/IeOBAaHUS  BBICTYNAeT  KOHCTUTYLMOHHO-IIPABOBOE
3aKpEIUICHHE M PEryJIMpOBaHME OTHOIICHHH OTLOBCTBA B MEXKIYHAPOIHOM
3aKOHOAATENhCTBE, B Pecnybnuke Kazaxcran u 3apyOekHbIX CTpaHax.

TeopeTHKO-METON0I0THYECKAA OCHOBA HCCJIEAOBAHMS CTPOMTCS  Ha
OpraHMYECKOM COYETaHWU TpeOOBaHUN OOIIEHAyYHOM U YacTHO-HAYyYHOU
metogosiorud. OOIIeHaydYHass METOJOJIOTUSl BHOHTala B ce0s JIOCTHXKEHHUSA
BAKHEUININX HAIPABJICHUW TYMAaHUTAPHOM HAYKH M XapaKTEpU3yeT IMOIXOA K
COOTHOIIEHUIO TOCYJapCTBa, 00IIECTBA, KOJJIEKTUBOB U TUYHOCTU. OHA BKIIIOYAET
y4eT OOBEKTUBHBIX U CYOBEKTHUBHBIX (PAKTOPOB OOIIECTBEHHOTO pPa3BUTHS,
NPUYUHHO-CJIEICTBEHHBIX CBA3€H M OTHOIICHWM, WX WHCTUTYUHOHAJIU3ALUU U
cyOOpAMHALINY, a TAKXKE MOKa3 MPEEMCTBEHHOCTH U MOCTYNAaTeIbHOCTA B UCTOPUU
Pa3BUTHS PETYIUPOBAHUS OTHOLLIEHUN OTIIOBCTBA B CEMEMHOM 3aKOHOJATENbCTBE.

B paboTe mmpoko ucronb30BaIUCh U YACTHBIE HAYYHbIE METOJIbI: (DOpMaIbHO-
IOPUIUYECKOTO U CTPYKTYPHO-CHUCTEMHOI'O aHaJIn3a, KOHKPETHO-UCTOPUYECKUM,
CPAaBHUTEIBHO-TIPABOBOM, JIOTHYECKUM, COIMOJOTHYECKUA W CTAaTUCTUYECKUU
METO/Ibl, METOJI AHAJIN3a U CUHTE3a, METO/ MOJAECIMPOBAHUA U T. 1.

Teopernueckoit ©6a3oii paboTel cTaJiM Hay4dHBIE TPyAsl B  cdepe
KOHCTUTYLIMOHHOI'O IIpaBa, aJMHMHHMCTPAaTHBHOIO IIpaBa, CEMENHOro Ipasa,
MEXIYHApOJIHOIO MPaBa, SKOHOMUKH, COLIMOJIOTUH, ITEJAarOruKe, peuruoBeICHNUs,
VCTOPHUH U TIP.

HopmaTuBHY1I0 0CHOBY uccienoBanus coctaBuian Koncturyuus PecyOnviku
KazaxcTaH, = KOHCTUTYLUHMOHHBIE  3aKOHbI, = MEXIYHAPOJHbIC  COIJIALLEHUS,
3aKiroueHHble KazaxcTtaHoMm, 3aKOHBI W JPYyru€ HOPMATHBHBIE MPABOBBIE AKThI
pecnyONIMKH, TOCYIapCTBEHHBIE TPOTrPaMMBbI, aKThI CIIEHUAIBHO YIOJIHOMOYEHHBIX
LHEHTPAIbHBIX U MECTHBIX UCIIOTHUTENBHBIX U MTPEACTABUTEIBHBIX OPraHOB BJIACTH.

IMIUPUYECKON 0a30M HCCIENOBAHUS SBWIMCh MAaTE€pUANIbl MPAKTHUYECKOU
JESTEIbHOCTH YIOJIHOMOYEHHBIX OPTaHOB BJIACTH, UCCJIEIOBAHUS OOIIECTBEHHBIX
OpraHu3alMii, pe3yJbTaThl HAYYHBIX HCCIEAOBAHUN B pazNU4HBIX cdepax,
OTHOCUTEIFHO MHTEPECYIOIIEr0 Hac BOMPOCA, CTATUCTHUUYECKHUE JaHHbIE, 0030DbI,
AHAJIMTUYECKUE MATEpHUAJIbl, TOJYYEHHbIE W3 TNEPUOJMYECKOM TeyaTu U
3JIEKTPOHHBIX UICTOYHHUKOB.

Ha 3ammTy BBIHOCATCH OCHOBHBIC MOJIOKEHHS, PACKPHIBAIOIINE HOBU3HY
IIPOBEICHHOT'0 UCCIEA0BaHUs, CeU(UKY U 3HAUeHHE MHCTUTYTa OTIIOBCTBA JJIS
pa3BUTHS CEMbHU, OOLIECTBA U TOCYAAPCTBA:

Pesyabrar 1. Koncturyuuu PK (. 1 ct. 27) 3akperuisieT NpUHIUI 3allyAThI
Opaka W ceMbH, MAaTEPUHCTBA, OTIIOBCTBA W JETCTBA. B 3aKkoHOJATENHCTBE
Pecny6sinku Kazaxctan oTCyTCTBYET MOHSATHE OTIIOBCTBA KaK IPABOBOM KaTETOpUH,
PACKpPBIBAIOTCS TOJIBKO OTIEIBHBIE YEPTHI €0 MPABOBOTO CTATYCA.



OTLOBCTBO — 3TO MPaBOBOW MHCTUTYT, MPEACTABIAIOMNNA OO0 COBOKYITHOCTh
paB U 003aHHOCTEN MYXXYMHBI 10 OTHOIICHUIO K pEOEHKY, BBITEKAIOLIUN U3 UX
KPOBHOTO WJIH IOPUINYECKOTrO poAcTBa. OTOBCTBO CYLIECTBYET TOJIBKO B TECHOU
CBSI3M C MIOHATHUEM MaTEpPUHCTBA U peOEHKA, IPU 3TOM PEOEHOK SIBISIETCS TJIaBHBIM
KpUTEPUEM BO3HUKHOBEHUS U pean3aliy IpaB U 00s13aHHOCTEN OTLIA.

PesyabTar 2. Ha ocHOBE aHanmm3a pa3sBUTHsS MHCTUTYTA OTLIOBCTBA C JIPEBHUX
BPEMEH MO CEroJHAIIHUN JeHb, HAMHU MpPEMJIOKEeHa CIEAYIOIasi Mepuoan3anus
VCTOPUH €r0 CTAHOBJIEHUS U PA3BUTHSA:

[ nepuon — npeBHIOK 310Xy CTENHON LHIMBUIM3ALUU — 3apPOXKACHUE HHCTUTYTA
CEMbHU, B KOTOPOM MHCTUTYTY OTLOBCTBA OTBOJIMJIACH 0CO0ast POJib B COOTBETCTBUU
C Ka3aXCKUM OOBIUHBIM IIPABOM;

Il mepuon — coBeTckuil MEepHOJ, KOrjJa TOCYJapCTBO, C OJHOM CTOpPOHHI,
IIPOBO3IIIAIIANIO MOAAEPKKY CEMBU, POAUTEIEH U JETEN, a C IPYTOX — €r0 IMOJIUTUKA
ObL1a HampaBjIeHa B OCHOBHOM Ha 00eCIIe4eHNEe HHTEPECOB MAaTEPUHCTBA U IETCTBA,
CIEICTBUEM 4YEro SBWIOCHh HApYIIEHHWE LEIOCTHOCTH M ABTOHOMHUH CEMBH,
IPEIOCTABICHUE MPUOPUTETa OOIIECTBEHHBIM 3aBEICHUSAM BOCIHUTAaHUSA U
00€eCLIEHUBAaHUE POJIU OTLIA B CEMBE;

Il mepuon - mepexonHblii mepuoa ¢ MomeHTa oOpereHusi Kazaxcranom
He3aBucUMoCTH U aercTBUst Konctutyuuu 1993 roma, KOTOpbId XapakTepru3yeTcs
3aKpEIUIeHHE BIIEPBbIE HA KOHCTUTYLIMOHHOM YPOBHE MHCTUTYTa OTLOBCTBA
HapaBHE C MHCTUTYTaMH MaTEpUHCTBA U J€TCTBA;

IV nepuon — coBpeMeHHBII NEPUOJ Pa3BUTHSI CEMbU, MAaTEPUHCTBA, OTLIOBCTBA
M JIETCTBA XapaKTEpPHU3YIOIIUKCA OTpaKEHHUEM OOLIEMUPOBBIX TEHACHLUU
YKPEIUIEHUSI POJIM CEMBHM M OTLA B BOCIHUTAHMM MOJIPACTAIOUIETO ITOKOJEHUS, B
OCYLIECTBJIEHUU TocyAapcTBeHHOW mnonuTukn Kazaxctana o0  JyXOBHOM
BO3POXKJICHHH, CAMOPA3BUTHH, YKPEIUICHWS MAaTpUOTH3Ma W OLEHKU pOJIU
Ka3aXCTaHCKOTO OOLIECTBA B MUPOBOM HCTOPUU YETIOBEYECTBA.

OO0o0u1as BbIIIE CKAa3aHHOE, MOXHO clieJaTh BBIBOA O TOM, YTO WHCTUTYT
OTILIOBCTBA Ha MPOTSYKEHUU UCTOPUM CBOETO PA3BUTHSA IMPOILET Pa3Hble NEPUOIBI,
MTOABEPTaJICs TOCYAAPCTBEHHOMY BO3JEHCTBHUIO, KOTOPOE JAJEKO HE BCETIA 1ABAJIO
MOJIOKUTENbHBIN pe3ysbTaT. OIHAKO, B IOCIEHEE BPEMSI IPOUCXOIUT MEPEOIICHKA
LEHHOCTE, UHCTUTYT OTLOBCTBA B JIUTEPATYPE OLEHUBAETCS IOJOKUTEIBHO U
NEPCHEKTUBHO, HO, K COYKaJEHUIO0, HE BCErjJa B 3aKOHOAATENIbCTBE HAXOJHT
JOJDKHOE OTPa)KEHHUE U FrapaHTHUPOBaHHUE.

Pesynbrar 3. IlpoBedeHHBI aHamuM3 MEXIyHApOIHO-TIPABOBBIX OCHOB
UHCTUTYTa CEMbH U Opaka, MaTepUHCTBA, OTLIOBCTBA U JETCTBA MMO3BOJISIET CAENATh
BBIBOJIL:

1. K coxaneHuto, Ha CETrOJHSAIIHUA MOMEHT 3TH OCHOBBI HY)XIAIOTCS B
riry0boyaifiiieM nepeocMbICICHUH, YKPEIUIEHUH U PAa3BUTHH MOJ] YTPO30i MOJIHOTO
pa3Bajla MHCTUTYTAa CEMbU B YCIOBHUSAX aMOPAJIBHOIO, WHIMBHUIYAIMCTUYECKOIO,
NOTPEeOUTENBCKOTO 00pasa KU3HU;

2.MlHCTUTYT OTHOBCTBA B MEXAYHAapOJHO-NIPABOBBIX JOKYMEHTaX He
pa3paboTaH, IPaBOBOM CTATyC OTLIA YETKO HE ONPEENIEH, €T0 IpaBa U 003aHHOCTH
YETKO HE 3aKPEILJICHBI,



3. Ham B3rmsiz, oTer He SIBIIIETCS «poauTerneM | wim 2y, ero MecTo B CeMbe, 110
OTHOIIEHUIO K JKEHe, K JIETSAM, K 0OIIeCTBY, B BOIPOCaX BOCIUTAHUS, B BOIIPOCAX
MaTepUaNIbHOTO COJEPKaHUS, TOJIJIEPKAHUS HAUUMOHAIBHBIX, PEJIUTHO3HBIX U
JTyXOBHBIX TpagullMd B CO3HaHUM OOIIECTBA, B TMOJUTUKE TrOCYJapcTBa U
MEXIYHAPOJHOTO COOOIIECTBA HYXKAA€TCS B BO3POXKICHUHU, 3aKPEIICHUH,
o0ecreueHny, TapaHTUPOBAHUU U TIOJIJIEPIKAHMUSL.

Pe3yabTar 4. [IpaBo Ha npoaomKeHUE pojia U BOCIIUTAHUE CBOUX JIETEH — 3TO
emie 6osee IpeBHEe U 00JIee €CTECTBEHHOE IMPABO, YEM MOXKET OBITh BCE OCTAJIbHBIC,
KaK ¥ MPaBo Ha Xu3Hb. CUMTaEeM, 4TO MPABO HA CO3/IAHUE CEMbHU, HA MATEPUHCTBO
Y OTIIOBCTBO SIBJISICTCS €CTECTBEHHBIM MHANBUAYATBHBIM MPABOM, KOTOPOE TOKHO
MIPU3HABATHCS TOCYIAPCTBOM U TAPAHTUPOBATHCS UM.

AHanmu3upys coaepaHue KOHCTUTYITMOHHO-TIPABOBBIX HOPM, PETYIUPYIOIINX
001IIeCTBEHHBIE OTHOIIEHUS B cpepe ceMbr 1 Opaka, MOKHO CIENIAaTh BBIBOJ O TOM,
YTO TAaKO€ KOHCTUTYILIMOHHOE MTPaBO KakK IIPABO HA CEMbIO, MATEPUHCTBO, OTIIOBCTBO
U JICTCTBO MPEACTABISAET COOO0M CIIOKHBIA KOMILIEKC B3aMMOCBSI3aHHBIX TPaB:

1. mpaBo Ha co3JaHUE CEMbU, MpPaBO Ha BCTYyIUIEHHE B Opak, MpaBo Ha
MaTE€pUHCTBO, MMPABO Ha OTLIOBCTBO, IPaBO HA JIETCTBO.

2. mpaBo Ha 3alUTy Opaka u CEMbU, MAaTEPUHCTBA, OTLIOBCTBA U JIETCTBA.

Pe3yabTar 5. [IpaBo Ha OTIIOBCTBO — KaK €CTECTBEHHOE WHAMBUIYaJbHOE
paBO MYKUMHBI Ha MPOJIOJDKEHHUE CBOETO POJAa W KOHCTUTYIMOHHOE TMPaBO
TpaXJIaHWHA, TapaHTUPOBAHHOE TOCYAAPCTBOM. OJTO TPABO SBISETCS YaCThIO
KOHCTUTYITMOHHOTO TipaBa rpaxman PK Ha rocymapcTBeHHyr0 3ammuTy Opaka u
CEeMbU, MAaTEPUHCTBA, OTIIOBCTBA U JIETCTBA.

Cnenys wmaccudukanuu 3akperieHHbIX B KoHCTUTymuu mpaB u cBOOOA
YEeJOBeKAa W TpaXkJIaHWHA, CUYATAeM, YTO TMPaBO HA OTIIOBCTBO SIBIIACTCA
KOMITJIEKCHBIM TIPaBOM, KOTOpPOE OJHOBPEMEHHO OTHOCHUTCS M K COITHATBHO-
HPKOHOMHYECKMM IIpaBaM 4YeJIOBEKa M TpaKJAaHWHA, U K TPAXKIAHCKUM IpaBaM.
JlaHHBI BBIBOJI OOOCHOBaH TE€M, YTO CEMbsS SIBJISICTCS WHCTUTYTOM, KOTOPBIM
00ycIIoBIMBaETCS U 00€CTIEYMBACTCS COLIMATBHO-3KOHOMUYECKUMU (haKTOpaMu, HO
TaK)K€ OJHOBPEMEHHO 3TOT HMHCTHTYT XapaKTepHU3yeT IOJIOKCHUE YeIOBEKa B
00IIIeCTBE U TOCYJapCTBE, MOKA3bIBAET €r0 POJIb B MX PA3BUTHH KaK ITOJTHOIICHHOTO
YJIeHa 00IIeCTBa M IpakIaHWHA TOCYIapCTBa.

Pesyabrar 6. I[IpaBO Ha OTIIOBCTBO BKJIIOYAET B C€OS IIEIbIM KOMILIEKC
KOMITOHEHTOB:

- MPaBO HAa BOCIPOU3BOJICTBO (PENPOAYKTHBHAS (DYHKIIHS);

- IPaBO Ha OTpEJIEICHNEe UMEHHU peOeHKa;

- IPaBO Ha OTPEJIEICHIE HAIIMOHAILHOCTH peOeHKa;

- Ha COBMECTHOE TIPOKHUBAHHE C PEOCHKOM;

- MPaBO HA y4acTUE B BOCITUTAHUU PEOCHKA,;

- IPAaBO Ha HIKOHOMHYECKOE 0OecrieueHrne cojepKaHus peOeHKa;

- MpaBo Ha obecreueHne oopa3oBaHus pedeHkKa

- IPABO Ha 3alIUTY MPaB U UHTEPECOB peOEHKA;

- MIpaBO OTIA HA MOJIyYEeHUE MATepUaIbHOM MOMOIIM CO CTOPOHBI MaTepH, B
cllyyae €ciIM OH BOCHHUTBHIBAeT peOeHKa CaMOCTOATENbHO, (KOTOPOMY



KOPPECIIOHAUPYET TAKOE K€ IPABO MATEPU HA ITOJTYYEHHE MATEPUAIBbHON MOMOIIN
OT OTIA B CIIy4ae caMOCTOATENLHOTO BOCIIUTaHUsI peOCHKA);

- MpaBO Ha TOJydeHHe 3a00Thl B Clly4ae HETPYJIOCHOCOOHOCTH OT CBOUX
COBEPUICHHOJIETHUX JETEN.

PesyabTat 7. [IpuHIMn paBeHCTBA ITPaB POAUTEIIEN B CEMbE HAPAAY C IPYTUMU
BBIICHA3BAHHBIMU NPUHLUIIAMHU SIBJISIETCS OCHOBOIIOJATAIOIIMM IPUHIUIIOM
pelIieHus Bcex BO3MOXKHbBIX TPOOJIeM B TaHHOM cpepe, B TOM YKCIIe U ITociie pacnaia
cembu. BmecTe ¢ TeM, cuuTaeM, YTO B YMCIO JAHHBIX NMPUHIUIOB JTOJKHBI OBITH
BKJIFOUEHBI TAK¥KE:

- IPUOPUTET 00ECIICUCHHSI UHTEPECOB JCTEH;

- €IUHCTBO POJUTENIbCKUX MPaB U 00A3aHHOCTEH;

- YYET UHTEPECOB POJUTENEH;

- HEJIOMYILIEHUE 3JI0YNOTPEOICHUS pOAUTEIHCKUMHU IIPaBaMU;

- IPEUMYLIECTBEHHBIN XapakTep POAUTEIBCKUX IpaB MEpPE] BCEMH TPETbUMHU
JULAMH U TOCYAapCTBOM.

Ha nHam B3risia, NOpenioKeHHbI HAaMH, a MMEHHO MPUHLMI IPUOPUTETA
oOecrieueHrss UHTEPECOB JEeTeH, SBISETCS OCHOBHBIM, ONPEACNISIONIMM CMBICI U
OCHOBHO€ HA3HAYEHUE POJUTENBCTBA M POAMUTEILCKUX MpaB M OO0S3aHHOCTEH.
[IpencraBnsieTcsi, 4YTO JaHHBIM TPUHLIMN JA0JHKEH ObITh 3aKPEIJIeH B YUCIIE EPBBIX
B cT. 2 Konekca o O6pake (cymnpysxkectBe) u ceMbe PecnyOnnku Kazaxcras.

Teopernyeckasi 1 NPAKTHYECKAS] HEHHOCTH Pa00ThI 3aKJIFOYAETCS B TOM, YTO
B HEH BIIEpBbIE B COBOKYIHOCTH B KOMIUIEKCHOM BHUJE HCCIIEIOBaHbI MPOOIEMBI
WHCTUTYTA OTI[OBCTBA B OTEYECTBEHHOM U 3apyOEKHOMU MPaKTHUKE.

IIpakTH4yeckass HEHHOCTb PadOThI 3aKIIOYAECTCS B TOM, YTO PE3YJIBTATHI
UCCJIEIOBaHMSI MOTYT OBITh MCIIOJIb30BaHbl B KAYECTBE TEOPETUUECKON OCHOBBI IS
nanpHeimero  aHanmza  npobineM  3hdexTuBHOrO  (HYHKIIMOHUPOBAHUS
KOHCTUTYIIMOHHOTO M CEMEMHOTO 3aKOHOJATENICTBA MO BOIPOCAM 3AIMTHI IIPaB
oTHOB. [Ipenoxenus U BBIBOBI, CACIAHHBIE B JUCCEPTALMOHHOM MCCIIEN0BAHUH,
PEKOMEHIIYIOTCS K HCIOJb30BAHUIO B cdepe pa3BUTUS CEMEHHO-OpayHOro
3aKOHOJATEIbCTBA, NPH pa3padOTKE 3aKOHOIMPOEKTOB, B 3aKOHOAATEIbHOU
nesarenbHocTH [Tapnamenta PK, MunucrepcTtBa Tpyna U COLManbHOM 3alUTHI, B
NEeATEIbHOCTH TPABOOXPAHUTENIBHBIX, CYJE€OHBIX OpPraHOB M IPABO3AIIUTHBIX
OOILIECTBEHHBIX OPTaHU3ALUY.

IIpaBy M CIIELIKYPCOB.

AnpoGanus pe3yJbTAaTOB HMCCIAEAOBAHMS OCYLIECTBIUIACH IO Mepe
MOJIYYCHUS PE3YJIbTATOB Ha KaXKIOM 3Tarle BBITIOJHEHUS TUCCEPTAIMOHHON paOOTHI.

Huccepranusi BbIojiHEHa Ha Kadenpe (UHAHCOBOTO, TaMOXEHHOTO U
HKOJIOTHYECKOTO TpaBa topujauyeckoro (axynprera Kazaxckoro HalmoHaJIbHOTO
yHUBEpCUTETa UMEHHU alib-Papabu. Pe3ynbTarsl nccaeaoBaHus JOKIAIbIBAIUCH HA
HAYYHO-TEOPETUYECKUX CEMUHAPaX U 3aceJaHUsIX YKa3aHHOU Kadeapshl.

OcHOBHOE cojiep:kaHue pabOThl, UJIEW U BBIBOJbI, C/ICJIAHHBIE B IMCCEPTALIUH,
U3JIaraJiiCh aBTOPOM B HAyYHBIX JIOKJIAJaX UM COOOIICHMSIX HA MEXIYHAPOJHBIX,
pecnyOJMKaHCKUX HAyYHBIX U HAyYHO-TIPAKTUYECKUX KOH(PEPEHLHUSIX U KPYIJIbIX
CTOJaxX:
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	Актуальность темы исследования. В современном мире, в период экономических потрясений, нарастания различных внутренних и внешних угроз, в условиях кризиса общепринятых моральных и культурных ценностей человек стремится найти незыблемую опору, которая ...
	Научная новизна исследования выражается в самом выборе темы. В современном мире под влиянием целого комплекса причин отцовство как социальный феномен не имеет присущего его природе важного значения, не получил должного законодательного регулирования.

